EXHIBIT 1
INTRODUCTION

Respondent Alfred (“Al”) Landers was the Mayor of the City of Perris. He held that office for
asingle two-year term, from 1997-1999. He was elected on November 4, 1997, and was defeated in
hisbid for re-election on November 2, 1999. Heran again in November 2001, for acity council sedt,
and won. Landers previoudy held office as a city council member, from 1995-1997, serving as Mayor
Pro Temin 1997.

During his incumbency, Landers attempted to use his officid podtion to influence governmentd
decisonsin which he had afinancid interest. The decisions, which were before the Cdifornia
Department of Hedlth Services (the “DHS’) and the California Medicd Assstance Commission (the
“CMAC"), concerned Valey Plaza Doctors Hospital, a for-profit hospital located in the City of Perris.
At the time Landers attempted to influence the decisons, he was on the hospital’ s Board of Trustees,
and a source of income to him was doing business with the hospital. Landers did not disclose this
business position or source of income on his Statements of Economic Interests.

During hismayora campaigns, Landers controlled three separate committees. He controlled
the Committee to Elect Al Landers, which was formed on May 19, 1997 to support his mayord
candidacy in 1997. Karen Woodard was the committee treasurer. Landers aso controlled two
separate committees that were formed to support hisbid for re-election in 1999, Friends of Al Landers,
and Al Landers Mayor 99. Gary Capolino was the treasurer for those committees. During the course
of both mayora campaigns, Respondents committed numerous reporting violations.

For the purposes of this Stipulation, the violations of the Political Reform Act (the “Act”)* are
Sated as follows:

COUNT 1: Respondent Alfred Landers failed to disclose a business position held
by him on his 1997 and 1998 annud Statements of Economic Interests
and on hisleaving office Statement of Economic Interests, in violation of
Section 87209.

COUNT 2: On or about November 3, 1997 and December 12, 1997, Respondent
Alfred Landers attempted to use his officid postion as Mayor Pro Tem
of the City of Perristo influence a decison of the CaliforniaMedicd
Assstance Commission in which he knew or had reason to know he
had afinancid interest, in violation of Section 87100.

! The Political Reform Act ("Act") is contained in Government Code sections 81000 through 91014. All referencesto
"Section(s)" are to the af orementioned Government Code unless otherwise indicated. Commission regulations
appear at Title 2, California Code of Regulations, section 18109, et seq.
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COUNT 3:

COUNT 4:

COUNT 5:

COUNT 6:

COUNT 7:

COUNT 8:

COUNT 9:

COUNT 10:

On or about November 19, 1999, Respondent Alfred Landers
attempted to use his officia position as Mayor of the City of Parristo
influence adecision of the Cdifornia Department of Hedlth Services and
the CdiforniaMedica Assstance Commission in which he knew or had
reason to know he had afinancid interes, in violation of Section
87100.

Respondent Alfred Landers failed to disclose a source of income on his
Leaving Office Statement of Economic Interedts, in violation of Section
87207.

Respondents Alfred Landers, Al Landers Mayor 99, and Friends of Al
Landers established more than one campaign bank account in
connection with the November 2, 1999 dection, in violation of Section
85201.

Respondents Alfred Landers, Al Landers Mayor 99, and Friends of Al
Landersfailed to properly report contributions from amgor donor on
campaign statements filed in connection with the November 2, 1999
election, in violation of Section 84211.

Respondents Alfred Landers and Committee to Elect Al Landersfailed
to disclose a non-monetary contribution, in the form of a billboard, from
Calin Flaherty, d.b.a. FHaherty Communications, on the committeg' s
pre-election campaign statement for the reporting period 7/1/97-
9/20/97, in violation of Section 84211.

Respondents Alfred Landers and Committee to Elect Al Landersfailed
to disclose occupation and employer information for, and to report the
cumulative amount of contributions received from, contributors of $100
or more on the committee’ s pre-election campaign statement for the
reporting period 7/1/97-9/20/97, in violation of Section 84211.

Respondents Alfred Landers and Committee to Elect Al Landersfailed
to disclose occupation and employer information for, and to report the
cumulative amount of contributions received from, contributors of $100
or more on the committee’ s pre-election campaign statement for the
reporting period 9/21/97-10/18/97, in violation of Section 84211.

Respondents Alfred Landers and Committee to Elect Al Landersfailed

to disclose occupation and employer information for, and to report the

cumulative amount of contributions received from, contributors of $100
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or more on the committee' s semi-annua campaign statement for the
reporting period 10/19/97-12/31/97, in violation of Section 84211.

SUMMARY OF THE CASE
Count 1: Respondent Alfred Landersfailed to disclose a business position held by him on his 1997 and

1998 annua Statements of Economic Interests, and on his leaving office Statement of Economic
Interests, in violation of Section 87209.

Summary of the Law

One of the stated purposes of the Act is that the assets and income of public officids, which
may be materidly affected by their officid actions, be disclosed, in order that conflicts of interest may be
avoided. (Section 81002, subdivision (c).)

In order to accomplish this purpose, the Act providesthat eected officias, such as members of
city councils and mayors, shal disclose, on their annua and leaving office Statements of Economic
Interests, any business postions held by them. Section 87209 defines “business position” to mean any
business entity in which the public officid is a director, officer, partner, trustee, employee, or holds any
position of management, if the business entity has an interest in red property in the jurisdiction or does
businessin the jurisdiction. Section 82005 defines business entity to mean any organization or
enterprise operated for profit, including a corporation.

Summary of the Facts

Landers was a member of the Board of Trustees of Valey Plaza Doctors Hospital in 1997,
1998, and 1999. Vdley Plaza Doctors Hospitd was, at al times pertinent hereto, owned by Southwest
Hospita Development Group, Inc., aCdifornia (for profit) corporation, d.b.aas Valey Plaza Doctors
Hospitd (“Valey Plaza’), in the City of Perris. Pursuant to the bylaws of the corporation, the Board of
Trustees acts as the governing body of Valey Plaza

Asamember of the Perris City Council, and as the Mayor Pro Tem and the Mayor of the City
of Perris, Landers was required by the economic disclosure provisons of the Act to file annua
satements disclosing information about his economic interests, specificaly including any business
positions held by him. Landersfiled, or caused to befiled, annual Statements of Economic Interests,
covering the periods January 1, 1997 through December 31, 1997, and January 1, 1998 through
December 31, 1998, that did not disclose his position on the Board of Trustees of Vdley Plaza.

Landers was a candidate for re-dlection in the November 2, 1999 dection. He was defeated in
that election, and left office on or about November 23, 1999.

Asthe Mayor of the City of Perris, Landers was aso required by the economic disclosure
provisons of the Act to file aleaving office Satement disclosing, amnong other economic interests, any
3
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business positions held by him. Landersfiled, or caused to be filed, aleaving office Statement of
Economic Interests, covering the period January 1, 1999 through November 23, 1999, that did not
disclose his position on the Board of Trustees of Vdley Plaza

By failing to disclose a business pogition held by him on his 1997 and 1998 annud Statements
of Economic Interests and on his leaving office Statement of Economic Interests, Respondent Landers
violated Section 872009.

Counts 2-3: Respondent Alfred Landers attempted to use his officid position as Mayor Pro Tem of the
City of Perristo influence governmenta decisonsin which he knew or had reason to know he had a
financid interes, in violation of Section 87100.

Summary of the Law

One of the “Findings and Purposes’ upon which the Act is based is that public officias, whether
elected or gppointed, should perform their dutiesin an impartial manner, free from bias caused by their
own financid interests or the financid interests of persons who have supported them. (Section 81001,
subdivison (b).)

The Act prohibits apublic officid from making, participating in making, or in any way atempting
to use hisor her officid postion to influence a governmenta decison in which the officid knows or has
reason to know that he or she has afinancid interest. (Section 87100.)

A public officid is " atempting to use hisor her officid postion to influence’ a governmenta
decison if, for the purpose of influencing the decision, the officia acts or purportsto act on behalf of, or
as the representative of, his or her agency to any member, officer, employee or consultant of another
agency that is not controlled by his or her own agency. Such an action includes the use of officid
dationery. (Regulation 18702.3.)

A public officid hasa“financid interest in adecison” if it is reasonably foreseegble that the
decison will have amaterid financid effect, distinguishable from the effect on the public generdly, on the
officid, or amember of hisor her immediate family, or on:

» Any source of income aggregating $500 or more in value provided or promised to, or
received by, the public officia within 12 months prior to the time when the decision is made.

= Any busness entity in which the public officid isadirector, officer, partner, trustee,
employee, or holds any position of management.

(Section 87103, subdivisons (c) and (d).)

The definition of income, as set forth in Section 82030, includes loans and commission income.
“Commission income” means gross payments received as a result of services rendered as a broker,
agent, or other salesperson for a specific sale or amilar transaction. (Regulation 18703.3, subdivison
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(9(2).) The“source’ of commisson income in apecific sde or amilar transaction includes, for red
edtate agents, the broker and brokerage business entity under whose auspices the agent works; the
person the agent represents in the transaction; and any person who recelves afinder’s or other referra
feefor referring a party to the transaction to the broker, or who makes areferra pursuant to a contract
with the broker. (Regulation 18703.3, subdivison (c)(3)(C).) Asdated in an advice letter issued by
the Legd Divison of the Fair Political Practices Commission, the “source’ of employment income may
include both the corporation and its mgjority shareholder. (Hentschke Advice Letter, No. A-80-069.)*

An officid has afinancid interest in a decison within the meaning of Section 87100 if itis
reasonably foreseeable that the decison will have a materid financid effect on a business entity which is
aparent or subsidiary of, or is otherwise rdated to, a business entity in which the officid has one of the
interests defined in Section 87103, subdivision (a), (c), or (d). (Regulation 18703.1, subdivision (c).)
Under Regulation 18703.1, subdivison (d)(2), business entities are “ otherwise related” if any one of the
following three tests is met:

(A) One business entity has a controlling ownership interest in the other business entity.

(B) Thereis shared management and control between the entities. In determining whether there
is shared management and control, congderation should be given to the following factors:

(i) The same person or substantialy the same person owns and manages the two entities;
(i) There are common or commingled funds or assets,

(iii) The business entities share the use of the same offices or employees, or otherwise
share activities, resources or personnd on aregular basis,

(iv) Thereis otherwise aregular and close working relationship between the entities; or

(C) A controlling owner (50% or greater interest as a shareholder or as a generd partner)
in one entity aso isa controlling owner in the other entity.

Under Regulation 18703.1, subdivision (e), dthough a public officid may not have an economic
interest in a given business entity pursuant to subsections (a)-(c) of this section, the public officid may
nonethel ess have an economic interest in the business entity if it isa source of incometo him or her.

A “business entity” is any organization or enterprise operated for profit, including a
proprietorship, partnership, firm, business trugt, joint venture, syndicate, corporation or association.

2 Advice letters are regularly issued, by staff of the Fair Political Practices Commission, interpreting provisions of the
Act.
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The financid effect of agovernmentd decison on a business entity which isdirectly involved in a
decison is presumed materid, within the meaning of Section 87103, unless the business entity isa
Fortune 500 business, or is eigible for listing on the New Y ork Stock Exchange. (Regulation 18705.1,
subdivison (b).)

A business entity is“directly involved” in adecison before an officid’ s agency when that
business entity, ether directly or by an agent, initiates the proceeding in which the decison will be made
by filing an application, claim, apped, or Smilar request; or isanamed party in, or isthe subject of, the
proceeding concerning the decision before the officid or the officid’s agency. (Regulaion 18704.1,
subdivison (a).) A person isthe subject of aproceeding if the decison involves the issuance, renewd,
approva, denid or revocation of a contract. (Regulation 18704.1, subdivison (8)(2).)

Thefinancid effect of agovernmenta decison is material on asource of income that isindirectly
involved in agovernmental decision, where the source of income is a business entity, if certain materidity
dandards are stisfied. If the business entity meets the financid criteriafor listing on the New Y ork
Stock Exchange, the financid effect of a governmenta decision is materid if it is reasonably foreseegble
that the decison will result in an increase or decrease to the business entity’ s gross revenues for afiscd
year in the amount of $150,000 or more; or, the decision will result in the business entity incurring or
avoiding additiona expenses or reducing or diminating exising expenses for afiscd year in the amount
of $50,000 or more; or, the decision will result in an increase or decrease in the value of assets or
ligbilities of $150,000 or more. (Regulation 18705.1, subdivison (b)(5).) The standards are asfollows:
The business entity has net tangible assets of at least $18,000,000 and had pre-tax income for the last
fiscal year of at least $2,500,000.

Thefinancid effect of agovernmenta decison is material on asource of income that isindirectly
involved in agovernmentd decison, where the source of income is an individud, if it is reasonably
foreseegble that the decison will affect the individud’ s income, investments, or other tangible or
intangible assats or liabilities (other than real property) by $1,000 or more. (Regulation 18705.3,
subdivision (b)(3).)

The materid financid effect of a decison on an economic interest is consdered reasonably
foreseedble, within the meaning of Section 87103, if it is subgtantidly likely that one or more of the
materidity standards gpplicable to that economic interest will be met as aresult of the governmenta
decison. (Regulation 18706. See d<so; Inre Thorner (1975) 1 FPPC Ops. 1198, an opinion issued
by the members of the Fair Politicd Practices Commission.)

Summary of the Facts

Count 2: On or about November 3, 1997 and December 12, 1997, Respondent Alfred Landers
atempted to use his officid postion as Mayor Pro Tem of the City of Perristo influence adecison of
the CdiforniaMedicd Assstance Commission in which he knew or had reason to know he had a
financid interest, in violation of Section 87100.
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The Cdifornia Medicd Assstance Commission (the*CMAC”), a state agency, negotiates the
Medi-Ca Sdective Provider Program (the * Selective Provider Program”) on behdf of the State of
Cdifornia. Through the Selective Provider Program, Medi-Ca providers contract with the DHS, and
thereafter receive payments from the State, at a negotiated rate, for services provided to quaifying
Medi-Cd patients. A hospitd that does not participate in the Selective Provider Programispaid on a
cost reimbursement basis for medical services rendered, but may only be reimbursed for emergency
treatment until the patient is stable for trangport to aMedi-Cal contract hospitd.

On or about November 26, 1996, Southwest Hospital Development Group, Inc., d.b.aValley
Plaza submitted aformal request to the California Department of Hedlth Services (the “DHS’) for
reingatement of itslicense and participation in the Medi-Ca Sdective Provider Program. This
gpplication followed a period in which Vdley Plaza, under new management, had voluntarily suspended
or surrendered its license and completed extensive renovations to the hospital. Prior to July 10, 1996,
Valey Plaza had been operating under alicenseissued by the DHS to Southwest Hospital Devel opment
Group, Inc., which was a party to a Selective Provider Program contract.

On or aout April 7, 1997, the CMAC denied Vdley Plaza s request for reinstatement into the
Sdective Provider Program on the grounds that there was sufficient access for Medi-Ca beneficiariesin
the City of Perris and surrounding aress.

On or about July 10, 1997, Valey Plaza renewed its request with the CMAC to be reinstated
into the Medi-Ca Contracting Program. On or about July 22, 1997, the CMAC denied the hospita’s
request, for the same reason as before.

Valey Plaza continued to lobby the CMAC for reinstatement into the Selective Provider
Program. On or about October 1, 1997, Valey Plaza asked the CMAC to reconsider its earlier
decison, denying aMedi-Ca contract for the hospitd.

Landers, in his capacity as Mayor Pro Tem, wrote a letter, dated November 3, 1997, to Bryon
Chell, the Executive Director of the CMAC, on behdf of the City of Perris. The letter was written on
officid City sationery. Intheletter, Landers asked the CMAC to approve a Medi-Cal contract for
Vdley Plaza

On or about November 4, 1997, the CMAC denied Valley Plaza s request for reinstatement
into the Sdective Provider Program.

Valley Plaza s next recourse was to get the decison reversed.  In December 1997, Vdley
Plazafiled a Petition for Writ of Mandate in Los Angeles County Superior Court againgt the CMAC et
al., seeking to compe the CMAC to reingtate the hospitd’s Medi-Cal contract, and contacted the
Governor, whose appointees sat on the CMAC.

On or about December 12, 1997, Landers, in his capacity as Mayor, wrote a letter to
Governor Pete Wilson on behaf of the City of Perris. The letter was written on officid City Setionery.
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In the |etter, Landers asked the Governor to intervene and re-evauate the action of the CMAC in
denying aMedi-Ca contract for Valley Plaza.

At the time he wrote the | etters to the Executive Director of the CMAC and the Governor,
Landers had an economic interest in the decison regarding reinsgtatement, as Landers was a member of
the Board of Trustees of Valey Plazain 1997. At the time he attempted to influence the Executive
Director and the Governor through a letter, Landers knew or had reason to know he had an economic
interest in the decision, because of his pogtion on the Board of Trustees of Vdley Plaza.

Thefinancid effect of the decision regarding reingtatement was materid on Landers economic
interest in Valey Plaza. Valey Plazainitiated the proceeding in which the decison was made, by asking
the CMAC to reconsder its earlier decison denying Valey Plaza s request for reinstatement into the
Sdlective Provider Program. As both the requestor and the subject of the decison, Valey Plazawas
directly involved in the decison, and therefore, as provided in Regulation 18705.1, subdivision (b), any
financid effect of the decison was deemed materid on the hospitd.

The materid financid effect of the decison regarding reinstatement on Vdley Plazawas
reasonably foreseegble. Vdley Plazaisasamdl hospitd that depends heavily on public reimbursement
programs for its revenues. According to a Petition for Writ of Mandate filed by Valey Plazain Los
Angeles Superior Court in December 1997, Vdley Plaza s participation in the Sdective Provider
Program was “crucid” to the hospitd’ s ability to fund its day to day operations. The hospital clamed
that it would be faced with a*“financid disaster” if it would not be reimbursed for providing servicesto
persons whose only source of payment was the Medi-Ca Program.® As such, adecison by the
CMAC regarding whether to grant Valey Plaza s request for reinstiatement into the Selective Provider
Program had a foreseegbly huge financid effect on the hospitd, well in excess of the “any financid
effect” materidity standard.

By attempting to use his officid position to influence a governmenta decison in which hehad a
financid interest, Respondent Landers violated Section 87100.

Count 3: On or about November 19, 1999, Respondent Alfred Landers attempted to use his officid
position as Mayor of the City of Peristo influence adecision of the Cdifornia Department of Hedth
Sarvices and the Cdifornia Medicd Assstance Commission in which he knew or had reason to know
he had afinancid interest, in violation of Section 87100.

On or about November 13, 1998, the DHS advised Valey Plaza that the DHS had
reectivated the hospita’ s old Medi-Cal contract provider number, and would treet its Medi-Cal
contract as never having been terminated.  The DHS directed Vdley Plazato sart billing for Medi-Cal
in-patient services using its old contract provider number. Valey Plaza, however, declined to useitsold
contract provider number on its Medi-Ca clams for payment, because the reimbursement per diem

% valley Plazafiled for bankruptcy in 1996. Its gross revenues steadily declined from $4,193,489 in 1997, to $2,478,436
in 1999; while its net losses dramatically increased from $83,000 in 1997, to $2,606,177 in 1999.
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rates for Medi-Ca in-patient services under the hospitd’ s old contract were low. Vdley Plaza wanted
the DHS and CMAC to negotiate and approve anew Medi-Ca contract for the hospita, with higher
reimbursement rates. Claims submitted by Vadley Plaza after November 13, 1998, under its non-
contract provider number, were not processed for payment.

On or about August 9, 1999, Vdley Plaza amended the Petition for Writ of Mandate filed in
December 1997, seeking to compel the CMAC et al to negotiate and approve anew Medi-Cd
contract with Valey Plaza, at higher rates. In addition, on or about August 19, 1999, Vdley Plazafiled
a separate Petition for Writ of Mandate in Los Angeles Superior Court against the DHS, CMAC, et al,
seeking to compel the DHS and CMAC to pay Vdley Plaza on its outstanding claims.

On or about November 19, 1999, Landers, in his capacity as Mayor of Perris, wrote aletter to
Rebecca B. Zedler, Adminigrator of the DHS San Bernardino Medi-Cal Fidd Office. The letter was
written on gationery containing City letterhead. In the letter, Landers urges Ms. Zeidler to negotiate
and approve anew Medi-Cd contract for Valey Plaza, and release dl pending funds owed to the
hospitd. Landers sent the same |etter, on the same day, to severd DHS staff members, including: Keith
Y amanaka, Deputy Director and Chief Counsdl of Medi-Ca Operations, Walter O. Barnes, Deputy
Director of Audits and Investigations, Tod Beach, Assstant Chief Counsdl; and Jack Whitse,
Supervisng Senior Counsd!.

At the time he wrote the | etters to various DHS officias, Landers had several economic interests
in the decision about whether the DHS and CMAC should approve anew Medi-Cal contract for
Vadley Plaza, and pay Vdley Plazd s clams as a non-contracting hospitd.

VALLEY PLAZA

At the time he attempted to influence various officids of the DHS through the |etters, Landers
knew or had reason to know that he had an economic interest in their decision about whether to
approve anew Medi-Cd contract for Valey Plaza, because of his position on the Board of Trustees of
Valley Plaza. On September 14, 1999, the Perris City Council voted to support Valey Plaza, in the
form of an amicus brief, in itslitigation againg the DHS and CMAC. Landers abstained from the vote
on whether to extend legal assistance, based on the advice of the Perris City Attorney, because of
Landers position on the Board of Trustees of Valey Plaza

The decision about whether the DHS and CMAC should approve anew Medi-Cal contract for
Vadley Plaza, and pay Vdley Plaza s outstanding claims under its non-contract provider number, would
have amaterid financid effect on Valey Plaza. Vdley Plazainitiated the proceeding in which the
decison regarding its contract and clams was to be made, by filing a Petition for Writ of Mandate in
Superior Court. As both the requestor and subject of the decision, Valey Plazawas directly involved in
the decison, and therefore, as provided in Regulation 18705.1, subdivison (b), any financid effect of
the decision would be deemed materia on the hospitd.
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The materid financid effect of the decision regarding whether the DHS and CMAC should
approve anew Medi-Ca contract for Valey Plaza, and pay Valey Plazd s clams as a non-contracting
hospitd on Vdley Plazawas reasonably foreseegble. If Vdley Plazd s outstanding clams were paid
under its non-contract provider number, VValey Plazawould have been received about $1.6 millionin
Medi-Cd payments. If Vdley Plazawere paid under its old Medi-Ca contract provider number, its
claims would amount to about $400,000. As such, adecision by the DHS and CMAC regarding
whether to approve anew Medi-Ca contract for Valey Plaza, and pay Vdley Plaza s outstanding
clams as anon-contract hospital, had a foreseegbly huge financia effect on Valey Plaza, well in excess
of the “any financid effect” materidity sandard. Landers acknowledged in hisletters to the DHS staff
that the CMAC' s gpproval of anew Medi-Ca contract for Valey Plazaand the release of al pending
funds was important to the hospital’ s continued viability.

GERALD GARNER

At the time he wrote the |etters to various DHS officids, Landers had another economic
interest, asde from Valey Plaza, in the decision about whether the DHS and CMAC should gpprove a
new Medi-Cd contract for Vadley Plaza, and pay Vdley Plaza s claims as a non-contracting hospita.
Landers had an economic interest in Gerad Garner, the Chief Executive Officer (and Chairman of the
Board of Trugtees) of Valey Plaza, as Gerdd Garner and his affiliated entities were a source of income
to Landers.

Gerdd Garner was, at dl times pertinent hereto, a controlling owner of Perris Valey Redty &
Development Company, Inc. Landersis, and was at dl times pertinent hereto, ared estate agent.
Landers worked at Perris Valey Redty & Development Company, Inc. Snce the company was
founded in June 1998, until it was sold in or about January 2002.

At the time Landers atempted to influence various officids of the DHS through |etters, Landers
knew or had reason to know he had an economic interest in their decision about whether to approve a
new Medi-Ca contract for Valley Plaza, because of income received from the redty company. On
both his 1998 annud Statement of Economic Interests, and leaving office Statement of Economic
Interests, Landers reported Perris Valey Redty & Development Company, Inc. as a source of
commission income, of over $10,000.

The decision regarding whether the DHS and CMAC should approve anew Medi-Cal contract
for Valey Plaza, and pay Vdley Plaza s outstanding claims as a non-contract hospita would have a
ressonably foreseegble materid financia effect on Gerad Garner. At dl times pertinent hereto, Gerad
Garner was the Chief Executive Officer and Chairman of the Board of Vdley Plaza pursuant to a
management agreement between Valey Plaza and another one of Garner’s companies, Coast
Management Company. As the Chief Executive Officer and Chairman of the Board of Valey Plaza,
Gerdd Garner's compensation package wastied to a percentage of the revenues of the hospital. Under

* While Landers knew that Gerald Garner ran Perris Valley Realty & Development Company, he claimed that he did
not know Garner was a controlling owner, and that he had never heard of Garner’ s holding company, Assorted
Diversified Holdings, which held an 80% ownership interest in the realty company.
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the management agreement, Gerdd Garner received a set management fee plus a sum equd to 50% of
Vadley Plaza s profits for each month in which Valey Plazawas profitable®

As dtated above, a decision by the DHS and CMAC regarding whether to approve anew
Medi-Ca contract for Valey Plaza, and pay Vdley Plazd s clams as a non-contracting hospita, would
have aforeseeably huge financid effect on the revenues of Valey Plaza. As such, the reasonably
foreseeable financid effect of the decison on Gerdd Garner, due to his compensation agreement with
Vadley Plazabeing tied to Valey Plaza s profits, was well in excess of the $1,000 materidity standard
under Regulation 18705.3, subdivison (b)(3).

COAST PLAZA DOCTORS HOSPITAL

At the time he wrote the | etters to various DHS officias, Landers had another economic interest
in the decision about whether the DHS and CMAC should gpprove anew Medi-Cal contract for
Vadley Plaza, and pay Valey Plaza s outstanding claims as a non-contract hospital. Landers had an
economic interest in Coast Plaza Doctors Hospital (“Coast Plaza’), another Gerdd Garner affiliated
entity. Gerdd Garner was the genera partner of Coast Plaza. Coast Plaza, a for-profit hospital located
in the City of Norwalk, was a source of incometo Landersin 1999. Landers represented Coast Plaza
in red estate transactions, for which he received commission income, and additionaly, as set forth in
Count 4 below, Landers received persond loans from Coast Plaza.

At the time Landers atempted to influence various officids of the DHS through letters, Landers
knew or had reason to know he had an economic interest in their decision about whether to approve a
new Medi-Cd contract for Valey Plaza and pay Valey Plaza s outstanding claims as a non-contract
hospital, because of income received from Coast Plaza. On or about October 6, 1999, Landers
received commission income in the amount of $1,405.50 for representing Coast Plazain ared estate
transaction. Additionally, Landers received between $16,000-$20,000 in (undisclosed) personal loans
from Coast Plazain 1999.

The decision regarding whether DHS and CMAC should gpprove anew Medi-Cal contract for
Vadley Plaza, and pay Vdley Plaza s outstanding claims as a non-contract hospital would have a
reasonably foreseeable materid financia effect on Coast Plaza. Coast Plazais a secured creditor of
Vadley Plaza. Coast Plazaloaned Valley Plaza (at least) $2,528,626 to make extensive renovations to
the hospital, among other things. The collaterd for the loan, secured by a UCC filing in 1999, conssted
of inventory, assets, and accounts of Valley Plaza, including Valley Plaza s proceeds and products.

As dtated above, a decision by the DHS and CMAC regarding whether to approve anew
Medi-Ca contract for Valey Plaza, and pay Vdley Plaza s outstanding claims as a non-contract
hospitd, would have a foreseegbly huge financia effect on the revenues of Vdley Plaza. Assuch, the
reasonably foreseeable financid effect of the decision on Coast Plaza, whose security was tied to the
revenues of Vdley Plaza and whose loan was in excess of $2.5 million, was well in excess of the

®> While Landers knew that Gerald Garner was the Chief Executive Officer and Chairman of the Board of Valley Plaza,
he stated that he was unaware of the terms of the management agreement.
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materidity standards for abusiness of Coast Plaza s Sze under Regulation 18705.1, subdivison (b)(5).°

By attempting to use his officid pogition to influence a governmenta decison in which hehad a
financid interest, Respondent Landers violated Section 87100.

Count 4: Respondent Alfred Landers failed to disclose a source of income on his Leaving Office
Statement of Economic Interests, in violation of Section 87207.

Summary of the Law

Section 87204 specificaly mandates, through reference to Section 87200, that every mayor
who leaves an office shall, within 30 days after leaving office, file a Statement of Economic Interests
disclosng, amnong other things, hisincome during the period since his last Statement of Economic
Interests was filed.

When income is required to be reported in a Statement of Economic Interests, Section 87207
requires the statement to contain the name and address of each source of income to the filer aggregating
$500 or more in value, and a generd description of the business activity, if any, of each source; the
aggregate vaue of income received from each source, a description of the consderation, if any, for the
income; and, in the case of aloan, the highest amount owed to each loan source, the annud interest rate
for each loan, the security, if any, given for each loan, and the term of each loan.

Summary of the Facts

On or about October 24, 1999, Gerald Garner issued a check to Landers that Landers used to
help fund his campaign for mayor. The check, in the amount of $4,000, was drawn on a*“specid
account” of Coast Plaza, and was signed by Gerald Garner. On October 27, 1999, Landers deposited
the $4,000 check into his personal bank account, the same day he wrote a check for an identical
amount to his committee, Al Landers Mayor 99. The memo section of Landers check contained the
handwritten notation “Loan.”

At the time Landers received the $4,000 check from Coast Plaza, Landers mayora election
was less than one week away. Landerstold Commission Supervising Investigator Dennis Pellon that
money was tight during the campaign, and that he needed the money to help his campaign. Landers
bank records establish that, absent the money deposited from Coast Plaza, Landers persond account
ba ance was inaufficient to make the aleged loan to his committee.

Landers contended that the $4,000 payment was a persona |oan, and not made for political
purposes. Landers clamed that Gerdd Garner made loans to him on aregular basis from his various
business entities, againg his future commissons. To support this contention, Landers furnished the
Commission with an annud itemized statement from Coast Plaza, dated December 1, 2001, which

®1n 1999, Coast Plaza’ s net tangible assets were $37,521,475, and its pre-tax income was $4,822,609.
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disclosed that Garner made three loans to Landers in 2001, totaing $6,000, from Coast Plaza. Gerald
Garner generated a document for 1999, which disclosed that he made four loans to Landersin 1999,
totaling $16,000, from Coast Plaza. The $4,000 payment, however, was not listed as one of them.
Instead, the $4,000 payment was shown on the books of Perris Valey Mortgage Company, Inc. asa
loan from Coast Management Company, another one of Gerdd Garner’ s effiliated entities, and as being
repaid from aLanders commission on May 14, 2001.

Landersfiled, or caused to be filed, a Leaving Office Statement of Economic Interests, covering
the period January 1, 1999 through November 23, 1999, that did not disclose either Gerdd Garner or
Coast Plaza as a source of income to him. While the evidence is inconclusive as to the character of the
$4,000 payment, there is no question that Landers violated Section 87207 by not disclosing theincome
he received from Coast Plazaiin 1999.

Count 5: Respondents Alfred Landears, Al Landers Mayor 99, and Friends of Al Landers established
more than one campaign bank account in connection with the November 2, 1999 dection, in violation
of Section 85201.

Summary of the Law

Prior to the solicitation or receipt of any contributions, an individua who intendsto bea
candidate for an elective office is required to file a Statement of Intention to be a candidate for a specific
office. (Section 85200.) Upon thefiling of a Statement of Intention, the individua is required to
establish asingle campaign contribution account. (Section 85201, subdivison (a).) All contributions or
loans made to the candidate, to a person on behaf of the candidate, or to the candidate’ s controlled
committee, must be deposited into the one campaign contribution account. (Section 85201, subdivison

(©.)

Section 82016 defines a controlled committee to mean a committee that is controlled directly or
indirectly by a candidate, or that acts jointly with a candidate or controlled committee in the making of
expenditures. A candidate controls acommitteeif he or she, hisor her agent, or any other committee
he or she controls has a sgnificant influence on the actions or decisions of the committee.

Summary of the Facts

Two campaign committees were formed to support Landers candidacy for mayor in 1999,
Respondent Friends of Al Landers and Respondent Al Landers Mayor 99. Separate campaign bank
accounts were established for each committee, in violation of Section 85201.

A bank account for Friends of Al Landers was opened a Wells Fargo Bank on March 22,
1999. A bank account for Al Landers Mayor 99 was opened at Valey Bank on April 29, 1999.
Contributions made to support Landers mayora candidacy in the November 2, 1999 eection were
deposited in both the Valey Bank and the Wells Fargo Bank accounts.
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Friends of Al Landersand Al Landers Mayor 99 acted jointly in making expenditures. The
committees had the same treasurer, Gary Cgpolino, the same political consultant, Aaron Knox, and the
same address. Aaron Knox authorized payments from both committees. Gary Capolino transferred
funds from Friends of Al Landersto Al Landers Mayor 99, as needed to pay campaign expenses.
Friends of Al Landers aso made in-kind contributions on behdf of Al Landers Mayor 99.

Both the Vdley Bank and the Wdlls Fargo bank accounts were open and fully operationa
during Landers mayord candidacy in the November 2, 1999 eection.

By establishing more than one campaign bank account in connection with the November 2,
1999 eection, Respondents Alfred Landers, Al Landers Mayor 99, and Friends of Al Landers violated
Section 85201.

Counts 6-10: Respondents Alfred Landers and his committees failed to comply with the campaign
reporting provisions of the Act, in violation of Section 84211.

Summary of the Law

The purpose of campaign reporting under the Act, as set forth in Section 81002, subdivision
(8, isto assure that the contributions and expenditures affecting €ection campaigns are fully and
truthfully disclosed to the public, so that voters will be better informed, and so that improper practices
will beinhibited. Timey and truthful disclosure of the source of campaign contributionsis an essentia
part of the Act’s mandate.

Section 84211, subdivison (€) requires campaign statements to contain the total amount of
contributions received during the reporting period from persons who have given a cumulative amount of
$100 or more. For those who have contributed at that level, Section 84211, subdivision (f) Sates that
the recipient committee' s campaign statement shall include: the person’ s full name; the person’s street
address; the person’s occupation; the person’s employer, or if self-employed, the name of the person’s
business; the date and amount of each contribution received during the period covered by the campaign
Satement; and the cumulative amount of contributions received.

Section 82015 provides that a payment made at the behest of a candidate is a contribution to
the candidate, unless ether of the following criteria are satisfied: full and adequate consderation is
received from the candidate; or it is clear from the surrounding circumstances that the payment was
made for purposes unrelated to his or her candidacy for elective office.

A non-monetary contribution is a payment made at the behest of a candidate for purposes
related to a candidate' s candidacy for dective office, if dl or aportion of the payment is used for
election-reated activities. (Section 82015, subdivision (b)(2)(C).) Election related activities include
communications that contain express advocacy of the election of a candidate; arranging, coordinating,
deveoping, writing, distributing, preparing, or planning of any communication that contains express
advocacy of the éection of a candidate.
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Summary of the Facts

Count 6: Respondents Alfred Landers, Al Landers Mayor 99 and Friends of Al Landersfailed to
properly report contributions from a major donor on campaign statements filed in connection with the
November 2, 1999 dection, in violation of Section 84211.

Respondent Friends of Al Landers was another committee, aside from Respondent Al Landers
Mayor 99, that was formed to support the candidacy of Landersin the November 2, 1999 eection.
Coast Plaza was the sole contributor to the Friends of Al Landers committee.,

Gerdd Garner, the Chief Executive Officer of Coast Plaza, wrote two checks to Friends of Al
Landers: $5,000 on March 12, 1999; and $3,500 on August 9, 1999. The contribution checks were
drawn on a*“ specia account” of Coast Plaza. On its semi-annua statement for the reporting period
3/22/99-6/30/99, and on its pre-election statement for the reporting period 7/1/99-9/18/99, Friends of
Al Landersincorrectly reported Gerad Garner as the person who made the contributions. Coast Plaza
was not disclosed as the contributor, in violation of Section 84211.

Gerdd Garner wrote acheck to Al Landers Mayor 99 in the amount of $1,000 on September
16, 1999. The contribution check was drawn on a* specia account” of Coast Plaza. On or about
October 15, 1999, Gerdd Garner issued another check made payable to TCI Media Services of
Southern Cdlifornia, in the gpproximate amount of $604.70, to pay for Landers mediabuys. Onits
pre-election statements for the reporting periods 7/1/99-9/18/99 and 9/19/99-10/16/99, Al Landers
Mayor 99 incorrectly reported Gerdd Garner as the person who made the contributions. Coast Plaza
was not disclosed as the contributor.

By failing to report Coast Plaza as the true source of the contributions, Respondents Landers,
Al Landers Mayor 99, and Friends of Al Landers violated Section 84211.

Count 7: Respondents Alfred Landers and the Committee to Elect Al Landers failed to disclose a non-
monetary contribution, in the form of abillboard, from Colin Flaherty, d.b.a. FHaherty Communications,
on the committeg' s pre-el ection campaign statement for the reporting period 7/1/97-9/20/97, in
violation of Section 84211.

Respondent Committee to Elect Al Landers was Landers controlled committee, organized in
connection with Landers mayora candidacy in the November 4, 1997 election.

At the behest of Landers, Colin Haherty of Haherty Communications paid for a billboard that
endorsed the candidacies of Landers and City Councilman, Raul “Mark” Y arbrough.

On or about September 12, 1997, Colin Flaherty issued a $1,000 check from Flaherty
Communicationsto Rita Peters. Colin Flaherty is the owner/operator of FHlaherty Communications, a
public relations firm located in San Diego. Rita Peters was a volunteer who worked on Landers 1997
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mayorad campaign. Sheisthe owner/operator of aloca public reations firm, Progressve Marketing.

Rita Peters told Commission Supervisng Investigator Dennis Pellon that Landers directed her:
to design the hillboard using the logo of his campaign —a gtar and Landers name in red, white, and blue
lettering; to contact Adams Advertising to construct the billboard; and to get payment for the billboard
from Caolin Flaherty. ’

Bob Adamsisthe former owner/operator of Adams Advertising, located in the City of Tudtin.
Bob Adamstold Commission Supervisng Investigator Dennis Pellon that he met with Landersin
September 1997, at Landers office in Perris, to discuss the location and design of the billboard.

The billboard was erected on the Interstate 215 freeway, a the Ramona Expressway off-ramp.
The billboard contained the logo of the Landers campaign, and read, “Prosperity in Perris - Vote
Landers’Y arborough - Jobs, Jobs, Jobs - November 4th.”

Landersfiled, or caused to befiled, with the Perris City Clerk, his committee' s pre-ection
campaign statement for the reporting period 7/1/97-9/20/97, that did not disclose the non-monetary
contribution, in the form of abillboard, from Flaherty Communications in the amount of $1,000.

After the billboard was erected, there was a controversy in Perris because the billboard was not
reported in any campaign statement, or on any independent expenditure report. In statements made to
Commission Supervisng Investigator Dennis Pellon, Landers repeatedly denied having any involvement
with the billboard.

Landerswas involved in arranging for the billboard to be erected, and therefore should have
reported the billboard as a non-monetary contribution from Haherty Communications on his
committee' s pre-election statement.

By failing to report the billboard on the pre-election campaign statement filed by the Committee
to Elect Al Landers, Respondent Landers violated Section 84211.

Count 8: Respondents Alfred Landers and Committee to Elect Al Landersfailed to disclose occupation
and employer information for, and to report the cumulative amount of contributions received from,
contributors of $100 or more on the committee' s pre-election campaign statement, for the reporting
period 7/1/97-9/20/97, in violation of Section 84211.

The pre-dection campaign statement filed by the Committee to Elect Al Landers with the Perris
City Clerk on September 25, 1997, disclosed about twenty-nine contributions of $100 or more, but did
not contain any occupation and employer information for the individua contributors. The column on the
gtatement form, designated “ Occupeation and Employer,” was |eft blank. The mgority of the

" Landers claimed that while he was aware of the billboard, he did not know that Colin Flaherty was the person who
paid for it.
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contributors were individuas, and not businesses.

In addition, the pre-election campaign statement did not contain the cumulative amount of
contributions received from persons making contributions of $100 or more during the period covered
by the pre-eection campaign statement. The column on the statement form, designated “ Cumulative To
Date Calendar Year,” was left blank.

By failing to disclose occupation and employer information for, and report the cumulative
amount of contributions received from, persons making contributions of $100 or more on the
committee' s pre-election campaign statement, Respondents Landers and Committee to Elect Al
Landers violated Section 84211.

Count 9: Respondents Alfred Landers and Committee to Elect Al Landers failed to disclose occupation
and employer information for, and to report the cumulative amount of contributions received from,
contributors of $100 or more on the committee' s pre-election campaign statement for the reporting
period 9/21/97-10/18/97, in violation of Section 84211.

The pre-election campaign statement filed by the Committee to Elect Al Landers with the Perris
City Clerk on October 23, 1997, disclosed about four contributions of $100 or more, but did not
contain any occupation and employer information for the individua contributors. The column on the
gtatement form, designated “ Occupation and Employer,” was lft blank.

In addition, the pre-election campaign statement did not contain the cumulative amount of
contributions received from persons making contributions of $100 or more during the period covered
by the pre-eection campaign statement. The column on the statement form, designated “ Cumulative To
Date Calendar Year,” was left blank.

By failing to disclose occupation and employer information for, and report the cumulative
amount of contributions received from, persons making contributions of $100 or more on the
committee' s pre-election campaign statement, Respondents Landers and Committee to Elect Al
Landers violated Section 84211.

Count 10: Respondents Alfred Landers and Committee to Elect Al Landersfailed to disclose
occupation and employer information for, and to report the cumulative amount of contributions received
from, contributors of $100 or more on the committee' s semi-annua campaign statement for the
reporting period 10/19/97-12/31/97, in violation of Section 84211.

A semi-annua campaign statement filed by the Committee to Elect Al Landers with the Perris
City Clerk on February 5, 1998, disclosed about six contributions of $100 or more, but did not contain
any occupation and employer information for the individua contributors. The column on the statement
form, designated “Occupation and Employer,” was left blank

In addition, the semi-annuad campaign statement did not contain the cumulative amount of
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contributions received from persons making contributions of $100 or more during the period covered
by the semi-annua campaign statement. The column on the statement form, designated “Cumuletive To
Date Calendar Year,” was |eft blank.

By failing to disclose occupation and employer information for, and report the cumulative
amount of contributions received from, persons making contributions of $100 or more on the
committee’' s semi-annuad campaign statement, Respondents Landers and Committee to Elect Al
Landers violated Section 84211.

CONCLUSION

Conflict of interest violations, such as those set forth in Counts 1-4, are among the most serious
violations of the Act. The evidence establishes that Respondent Landers' attempts to influence
governmenta decisons in which he had afinancid interest were ddliberate or grosdy negligent
violations. Landers knew, or should have known, that he had a financid interest in the decisons of the
DHS and the CMAC, by virtue of his position on Valey Plazal s Board of Trustees and receipt of
income from affiliated entities of Gerad Garner, including Coast Plaza. Nonetheless, he attempted to
use his officid position to influence the decisons of these Sate agencies. Although Landers would not
financidly benefit from the decisons, Vdley Plaza, Gerdd Garner, and Coast Plaza clearly would
benefit.

The fallure to disclose the in-kind contribution, in the form of a billboard, was aso a serious
violaion. The evidence establishes that the other campaign reporting violations set forth in Counts 5-6
and 8-10, while important, may have had alesser degree of public harm.

Landers voluntarily filed amendments to his Statements of Interests, disclosing income and
business positions, and filed an amendment to his committee s pre-dection campaign Satement,
disclosing the billboard contribution. Landers does not have any history of prior enforcement actions
being taken againg him.

This matter congsts of ten counts, which carry amaximum possible pendty of Twenty-

Thousand Dollars ($20,000). The facts of this case including the factors discussed above, judtify
impogition of the agreed upon pendty of Fifteen Thousand Dollars ($15,000).
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